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0080-06-14-.01 Definitions.
(1)
For purposes of this chapter:

(a)
“Bait” and “Baiting System” – means any substance, mixture of substances or device for the delivery of a substance used as an attractant or food source for the purpose of controlling targeted pests.

(b)
“Contract” means a written agreement between a chartered pest control company and a property owner or his/her agent for specific pest control services.

(c)
“Damage Repair Warranty” – means a written promise, given by a commercial pest control operator, that if a structure becomes reinfested by a target pest listed in the contract after the initial treatment and during the warranty period, the commercial pest control operator will repair such damage at no cost to the property owner.
(d)
“Device” means any instrument or contrivance that is intended for trapping, destroying, repelling, mitigating, or monitoring any pest.

(e)
“Disclosure of Treatment Form” - a form required by the commissioner to be used for any treatment modifications or deviations from the label directions of the pesticide or termiticide used, when one or more of the following apply: (1) there are special circumstances involving the structure being treated; (2) the homeowner requests that a treatment not be made in certain areas that the label may otherwise direct to be treated; (3) there is an area that cannot be treated due to label restrictions; or (4) a termite warranty without an initial chemical treatment contract is issued.  This form may be downloaded from the TDA website www.tennessee.gov/agriculture.

(f)
“Graph” means a diagram or drawing depicting the layout of a structure that contains the structure’s dimensions, type of construction, infested or damaged areas and other relevant information pertaining to a pesticide application or a termite warranty without initial chemical treatment contract.

(g)
“Inaccessible Area” means an area that is so confined that a person cannot enter or inspect it without removing or defacing some part of the structure, or an area that a person would not enter or inspect due to safety concerns.
(h)
“Limited Treatment” means the use of a pesticide, termiticide or device to prevent, control and/or eradicate wood destroying organisms in a limited area of a structure, with the intent of treating only that limited area of the structure.

(i)
“Monitoring” means the act of regular and/or repeated inspection of a structure for infestation by a pest either through physical inspections or the use of devices, baits, glue boards, lures, or other means to establish the presence of a pest or the level of infestation.

(j)
“Multi-family Dwelling” – means a classification of housing where multiple separate housing units are contained within one building.

(k)
“Pesticide” means any substance or mixture of substances intended for preventing, destroying, repelling or mitigating any pest, including insects, rodents, fungi, weeds or other forms of plant or animal life the commissioner shall declare a pest. Pesticides include, but are not limited to, insecticides, fungicides, bactericides, herbicides, desiccants, defoliants, adjuvants, or nematocides.

(l)
“Pesticide Label” means any written, printed, or graphic matter on, or attached to, the pesticide or device or any of its containers or wrappers.

(m)
“Post-Construction Treatment” means the use of a pesticide, termiticide and/or device(s) for the prevention, control and/or eradication of wood destroying organisms in an existing structure.

(n)
“Pre-Construction Treatment” means the use of a pesticide, termiticide, and/ or device for the prevention of wood destroying organisms prior to or during the construction of a new structure.

(o)
“Prevention” means the prevention of conditions conducive to termite harborage or activity, or both, by advice of a licensed operator.
(p)
“Retreatment” means the application of a pesticide(s) and/or termiticide(s) after an initial treatment. Retreatments are performed to correct deficiencies in the structure’s initial treatment.

(q)
“Retreatment” warranty means a warranty made by a commercial pest control operator should a structure become infested or re-infested by the target pest listed in the contract after the initial treatment and during the warranty period.

(r)
“Structure” means all components of a building, whether public, private or commercial, in any stage of construction, including all soil adjacent to the outside foundation areas.

(s)
“Stop Work Order” means a document issued by a TDA pesticide inspector ordering a commercial pest control operator to cease working until compliance is obtained.
(t)
“Target Pest” means the specific named pest for which any pesticide is applied.
(u)
“Termiticide” means any EPA and State registered pesticide that is labeled for application to structures, including baits, fumigants and pesticides applied to wood products or soil for the prevention, control and/or eradication of termites.

(v)
“Termite warranty without initial chemical treatment” means a warranty made by commercial pest control operator to any person for the purpose of preventing, controlling or eradicating termites in any structure or building, when an initial chemical application for the prevention or control of termites has not been made.
(w)
“Warranty” – means a written promise, made to customer by a commercial pest control operator or his/her agent, stating that the commercial pest control operator will do what is being promised without charge, within a given time limit and under any other applicable conditions.
(x)
“Wood Destroying Insects” means subterranean termites, drywood termites, structural wood infesting beetles capable of reinfestation, carpenter ants and carpenter bees.

(y)
“Wood Destroying Organisms” means any organism that is capable of destroying the structural integrity of wood, including but not limited to termites, wood infesting beetles, carpenter ants, carpenter bees and wood decay fungi.

Authority: T.C.A. §§ 62-21-105 and 62-21-118.
0080-06-14-.02 QUALIFICATIONS OF APPLICANTS.
(1)
Applicants are required to have a Commercial Pesticide Applicator Certificate in the particular license category before taking a license examination as provided in Rule 0080-06-16-.03.
(2)
Applicants must be at least 18 years of age and a U.S. citizen or possess a current U.S. government issued visa prior to taking the license examination.
(3)
Education – Except for the license examination for Wood Destroying Organisms, applicants are qualified to take any license examination(s) based on their education, as follows:

(a)
Applicants are qualified to take a license examination based on their education if they have a Bachelor's degree with a major or minor, as evidenced by an official transcript, in at least one or more of the following curricula: Agriculture, Biology, Chemistry, Forestry, Horticulture, Entomology, Plant Pathology and Plant Science or other similar degree.

(b)
Applicants are qualified to take the Pest Control Consultant license examination if they are a graduate of an accredited college or university with a Bachelor’s degree in the field of pest control in which the consultation is being offered. A license in this category does not qualify the holder to conduct pest control operations.

(4)
Education and Experience: Applicants are qualified to take any license examination(s) based on a combination of their education and experience as follows:

(a)
Applicants with a degree as set forth in 3(a) above and one (1) year of full-time work experience   in  Wood  Destroying   Organisms   are   qualified  to  take  the  license examination in that category.

(b)
Applicants with a Masters or PhD degree in entomology that have graduated from the Tennessee Apprentice Termite Technician School are qualified to take the license examination in the category of Wood Destroying Organisms.

(c)
Applicants who hold a current Horticulture, Lawn and Turf (HLT); Horticulture Interior (HRI); Weed Control Right-of-Way and Industrial (WEC); or Agricultural - Ground Equipment (AGE) license are qualified to take the license examination in another of those four categories, provided they are certified in the license category applied for, have two or more years work experience in the license category applied for, or have at least twelve (12) college-level semester hours or twenty-four (24) Continuing Education Units (CEU) related to the license category applied for.

(d)
Applicants are qualified to take the Agricultural - Ground Equipment or Horticulture - Lawn and Turf license examination if they have twenty-four (24) months’ work experience, a BA degree, a minimum of twelve (12) college-level semester hours or twenty-four (24) continuing education units (CEU) related to the categories of Agricultural - Ground Equipment or Horticulture - Lawn and Turf.

(5)
Experience – Applicants who wish to take a license examination based only on experience must have been registered with the department as a pest control technician or salesperson, as provided in Tenn. Code Ann. § 62-21-109, for twenty-four (24) months of full-time work experience, or provide documentary evidence of such employment if the registration failed to occur at no fault of the applicant, or if the experience was obtained out-of-state.

Applicants are qualified to take the license examinations below as follows:

(a)
Applicants with a valid Certified Crop Advisors (CCA) Certificate are qualified to take the Horticulture - Lawn and Turf (HLT) or Agricultural - Ground Equipment (AGE) examinations, provided they have satisfied the requirements above, have one (1) year of full-time work experience applying pesticide in the category of license applied for and are certified in the category of same.

(b)
Applicants with a current General Pest and Rodent Control license and a Public Health Mosquito Control certificate are qualified to take the license examination in the latter category.

(6)
Applicants who misrepresent their work experience shall be ineligible to take the examination for two (2) years after the applicant meets the required qualifications.

(7)
If the Department determines that the application contained inaccurate information after a person passes the examination and is issued a license, the license shall be revoked in accordance with the Uniform Administrative Procedures Act, and the person shall not be allowed to resubmit an application for the license examination for two (2) years.

Authority: T.C.A. §§ 62-21-105 and 62-21-118.
0080-06-14-.03 CERTIFICATION OF QUALIFICATIONS. Upon application to take a license examination, or at such other time as the pest control board (hereinafter referred to as Board) may require, the applicant shall present:

(1)
A certified statement or letter from persons or firms in whose employment the applicant received any qualifying experience; and/or

(2)
A copy of a transcript or certificate properly evidencing a qualifying degree, professional standing, course hours or continuing education units (CEU).

Authority: T.C.A. §§ 62-21-105 and 62-21-118.
0080-06-14-.04 EXAMINATION OF LICENSE APPLICANTS.
(1)
Applications to take a license examination shall be submitted by the tenth day of the month preceding the month of the scheduled examination.

(2)
License examinations will be given the first month of each quarter at Ellington Agricultural Center in Nashville, Tennessee, or when and where the Board decides.

(3)
Qualified applicants who have submitted an application will be notified of the date, place and time of the examination(s).  Applicants who are not qualified will be notified in writing that the application was not approved with the reason(s) stated.
(4)
License examinations shall be given in two (2) parts as follows:

(a)
The first part of the examination will test applicants in the following areas of competency as they apply to the specific categories of licensure:

1.
State and Federal Laws & Regulations
2.
Insects
3.
Weeds & Disease
4.
Plant Management Decision Making
5.
Herbicide Technology
6.
Pesticide Safety
7.
Adjuvants
8.
Fumigation and Soil Fumigation
9.
Integrated Pest Management
10.
Environmental Considerations
11.
Principles of Vegetation Management
12.
Plant Growth Regulators
13.
Calibration of Application Equipment
14.
Common Problems Encountered During Application
15.
Professionalism and Public Relations in Vegetation Management
16.
Pest, Bird, Plant, Tree and Disease Identifications
17.
Pesticides and Human Health
18.
Drift Management
19.
Navigation (Aerial - using GPS, DGPS, OmniSTAR)
20.
Calculating Area of Target Site
21.
Pesticide Measurement Systems
22.
Operations (Aerial - pilot & ground crews, aircraft crash response)
23.
Mosquitoes & Human Diseases
24.
Life Cycle of Mosquitoes
25.
Wood Destroying Organisms
26.
Vertebrates and Invertebrates
27.
Pests on or Near Food
28.
Urban IPM Programs
29.
Implementing Urban Pest Management Programs

(b)
The second part of the examination will test applicants on specimen identification as it relates to the particular license category, if a specimen identification is available for that particular license exam category.
(5)
To pass the license examination, applicants must score seventy (70) percent or higher on both parts.

(6)
Applicants will be allowed two (2) hours to complete the first part of the examination and three (3) hours to complete the second part.

(7)
While there is no limitation on the number of categories for which a license applicant may be examined during any examination period; the above-stated time limits shall apply.

(8)
Applicants approved to take the license examination(s) are required to present a photo ID on the day of testing.

(9)
Applicants must pass the first part of the examination before they can take the second part.

Applicants  that  fail  the  second  part  shall  only  be  required  to  retake  that  part  of  the examination.
(10)
Applicants exhibiting unethical behavior during an examination shall be ineligible to take another license examination for two (2) years.
(11)
Applicants who cannot take a scheduled examination due to circumstances beyond their control must contact the Department within forty-eight (48) hours of the scheduled examination to reschedule or their examination fee will be forfeited.

Authority: T.C.A. §§ 62-21-105, 62-21-112 and 62-21-118.
0080-06-14-.05 LICENSE CATEGORIES. The substance of the license examinations will be taken from study material developed by the University of Tennessee. Such material can be purchased by contacting the University of Tennessee at (865) 974-7138 or at the University’s website at http://eppserver.ag.utk.edu/psep/psep.htm. The license categories are as follows:

(1)
Agricultural - Ground Equipment (AGE) – is the control of agricultural pests by means other than fumigation. Applicants for this license must be certified in Agricultural Plant Pest Control.

(2)
Aquatic Pest Control (APC) – is the control of aquatic plants and algae through the application of pesticides. Applicants for this license must be certified in Aquatic Pest Control.

(3)
Bird Control (BDC) – is the control of bird pests through the use of pesticides. Applicants for this license must be certified in Industrial, Institutional, Structural and Health-Related Pest Control.

(4)
Forest Pest Control (FPC) – is the control of tree pests and diseases in institutional and non- agricultural locations. Applicants for this license must be certified in Forest Pest Control.

(5)
Fumigation - Soil (FUS) – is the control of agricultural pests found in the soil application of a gas.   This category includes pesticides that are in a solid or liquid state when handled or applied but which turn to gas upon being dispensed. Applicants for this license must be certified in Agricultural Plant Pest Control.

(6)
Fumigation - Structural (FUM) – is the control of pests by application of a gas. This category includes pesticides that are in a solid or liquid state when handled or applied but which turn to gas upon being dispensed. Applicants for this license must be certified in Industrial, Institutional, Structural and Health-Related Pest Control.

(7)
General Pest and Rodent Control (GRC) – is the control of vertebrate and invertebrate pests that invade or are normally known to invade a structure, and which are not specifically covered by other categories of licenses described herein.  Applicants for this license must be certified in Industrial, Institutional, Structural and Health-Related Pest Control.

(8)
Horticultural - Interior (HRI) – is the control of plant pests and diseases. The category applies to residential and commercial locations, but does not include greenhouses.  Applicants for this license must be certified in Ornamental and Turf Pest Control.

(9)
Horticulture - Lawn and Turf (HLT) - Control of pests and diseases that normally invade turf, lawns, and landscape in non-agricultural locations such as residential and commercial lawns and landscapes, parks and athletic fields. This category includes fire ants, fleas and ticks, but no other pests that normally invade the inside of a structure and which are not specifically covered by other categories of licenses described herein. Applicants for this license must be certified in Ornamental and Turf Pest Control.
(10)
Pest Control Consultant (PCC) – is a graduate of an accredited college or university with a Bachelor’s degree in the field of pest control in which consultation is offered. A license in this category does not qualify the holder to conduct pest control operations.

(11)
Public Health Mosquito Control (PHMC) – is the management of mosquitoes, in all stages of their development, on public land and public waters. Applicants for this license must be certified in Public Health Pest Control.

(12)
Weed Control - Right-of-Way and Industrial (WEC) – is the control of plants, whether woody or herbaceous, by the application of chemicals generally classified as herbicides, to industrial sites and rights-of-way such as, but not limited to, highways, transmission lines, drainage ditches, etc.  Applicants for this license must be certified in Right-of-Way Pest Control.

(13)
Wood  Destroying  Organisms  (WDO)  –  is  the  control  of  termites,  various  wood  borers, carpenter bees, carpenter ants and decay, without regard to the type or use of structure involved. Applicants for this license must be certified in Industrial, Institutional, Structural and Health-Related Pest Control.

(14)
Wood Preservatives (WPC) – is the control of insects, fungi, marine borers and the effects of weather on wood products at the manufacturing or distribution stage that may damage or degrade the wood. Applicants for this license must be certified in Wood Preservation Pest Control.

(15)
Special (SPC) – is the control of pests in special situations by methods not included in the other license categories listed above. These licenses may or may not require an examination in the discretion of the Board and are limited to specific pesticide uses and situations as determined by the Board.

Authority: T.C.A. §§ 62-21-105 and 62-21-118.
0080-06-14-.06 LICENSES - REQUIREMENT OF ACTIVE PRACTICE AND CERTIFICATION.
(1)
Applicants who have passed the license examination(s) must pay all fees within one year of the examination date to obtain the license(s) or be required to re-take the examination(s). Individuals with extenuating circumstances, such as a medical condition or military service, are required to provide documented proof of such circumstances and will be evaluated on a per case basis.

(2)
License  holders  with  expired  licenses  and  certifications  must  re-take  the  license  and certification examinations before they can renew their license. Individuals with extenuating circumstances, such as a medical condition or military service, must provide documented proof and will be evaluated on a per case basis.

(3)
Licenses will be suspended upon the expiration of the license holder’s certification and reinstated when certification is obtained again, provided that the certification has not been expired for more than one year. Individuals with extenuating circumstances, such as a medical condition or military service, must provide documented proof and will be evaluated on a per case basis.

Authority: T.C.A. §§ 4-3-203, 62-21-105, 62-21-118 and 62-21-123.
0080-06-14-.07 REQUIREMENTS FOR LICENSEES IN FUMIGATION. When a gas poisonous to human beings is used in fumigation, a certified applicator licensed in the category of fumigation, as provided in Rule 0080-06-14-.04 (5) and (6), shall be present, actively in charge of work and shall ensure that the following requirements are adhered to:

(1)
A gas mask that protects against the gas being used shall be kept at the location where the fumigation is being done.

(2)
Signs shall be prominently displayed at all entrances to the building, structure, or other fumigation site, declaring that the property is being fumigated and that no one should enter.

(3)
A guard shall be maintained at any building or structure that is entered by the public. All doors shall be locked, posted and patrolled by the guard, who shall have access to a gas mask at all times.

(4)
The  certified  and  licensed  applicator  shall  be  responsible  for  clearing  the  structure  of fumigants by following all label directions prior to re-entry.

Authority: T.C.A. §§ 4-3-203, 62-21-105 and 62-21-118.
0080-06-14-.08 REQUIREMENTS FOR LICENSEES IN WOOD DESTROYING ORGANISMS.
(1)
Contract Requirements

(a)
A commercial pest control operator shall enter into a written contract with the property owner or his/her authorized agent for any service involving the prevention, control, monitoring and/or eradication of all wood destroying organisms or wood destroying insects for residential, commercial and non-commercial structures whether or not any warranty offered.

(b)
All contracts and attachments shall be executed in duplicate with one copy issued to the property owner or his/her authorized agent and one copy retained by the issuing pest control company. Contract parts and parcels need not be contained in a single document.  All required contract elements must be present either in the body of the contract or as an attachment to that contract, wherein such attachments will then be considered as part and parcel of that contract.
(c)
All contracts shall be numbered to assure that both parties hold identical documents.  Each contract and any parts and parcels such as graphs, Disclosure of Treatment Forms and pesticide application records shall carry an identifying number specific to that contract, in order to assure that both parties hold identical documents.  Copies of all contract parts and parcels shall be furnished to the property owner or agent prior to completion of the treatment.

(d)
All contracts and warranties shall be transferable so as to remain with the treated property, in effect, for the remainder of the contract term.
(e)
All contracts for termite control shall carry a one year warranty for retreatments of termites only.  A warranty for damage is optional for wood destroying organisms other than termites and a termite warranty without initial chemical treatment.
(f)
Contracts shall stipulate reasons or conditions that would render the contract or warranty void. Those reasons or conditions shall be documented on the contract in bold print and font no smaller than size 10 and such shall be documented in a location just above the signature area of the contract.  The property owner or authorized agent shall sign the contract and initial the reasons and conditions that would void the warranty.
(g)
Any contracts not offering a warranty and contracts entered into when deviations are made from label directions shall include the words “NO WARRANTY” in bold print letters not less than one quarter (¼) inch high on the signature page of the contract and initialed by the property owner or authorized agent on the graph and contract of the structure.
(h)
When any structure is placed under a new contract by a commercial pest control operator, any condition conducive to a possible termite infestation along with recommended corrective actions must be reported in accordance with section 5 of this rule to the property’s owner or agent whether or when a pesticide is not applied at the time the new contract is issued. Such information shall be stated on the graph and initialed by the proper owner or authorized agent.
(i)
All contractual agreements relative to termite warranties without initial chemical treatment contracts shall contain the following information:

1.
A graph or diagram of the property and an indication on the graph of the location of any visible damage or infestation, if such existed on the date the contract was executed;
2.
A written description of the type of damage, if any; and
3.
The date of the initial inspection report; and
4.
One of the following appropriate statements: “Warranty Includes Damage Repair and Termiticide Treatment”; “Warranty Includes Termiticide Treatment Only”; or “Warranty Includes Reinspection Only”. Lettering shall be in letters ¼” high and located on the page of the parties’ signatures. The property owner or authorized agent shall sign the contract and initial the appropriate statement.
(2)
Use of Termiticides Consistent with Labeling
(a)
Termiticides permitted for the prevention, control and /or eradication of subterranean termites shall only be those products registered by the United States Environmental Protection Agency and the State of Tennessee and labeled for use in control of termites.
(b)
Liquid termiticides shall be used only at the specific rate(s), volume(s) and with application methods prescribed by the product’s label, unless otherwise authorized by section 6 of this rule.

(c)
No termiticide shall be applied at a concentration of active ingredient less than the minimum labeled concentration specified by the product’s label. Section (2) (ee) of the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) shall not apply when applying termiticides.

(d)
No liquid termiticide shall be applied at a higher concentration than the maximum concentration allowed by the product’s label.
(e)
When using termiticides other than liquids, or termite control technologies such as, but not limited to, baits and baiting systems, borates, fumigants, biological control agents, etc., each product shall be applied in accordance with its labeled directions for use.
(3)
Requirements for Reinspections
(a)
All accessible areas of a structure under a wood destroying organism contract shall be inspected by a certified applicator at least once per year during the contract period if the owner or agent makes the structure available for inspection, or more often if required by the pesticide label in use or the contract governing the service being provided. For applications made under a termite warranty without initial chemical treatment contract, such areas shall be inspected by a certified applicator at least twice annually.
(b)
Any reason for not performing an inspection shall be documented in the customer file by the commercial pest control operator within 30 days of the annual renewal date, or within 30 days of each of the required biannual inspections for termite warranties without initial chemical treatment.
(c)
A report of all WDO reinspections, including bait or bait station monitoring, shall be completed. One copy is to be provided to the property owner or his/her authorized agent and one copy is to be maintained by the commercial pest control operator, subject to review by the department of agriculture.
(4)
Examination of Records and Treated Structures
(a)
The charter holder and/or licensee will be notified and given fifteen (15) calendar days to schedule a meeting with the property owner or his/her authorized agent to correct any violations of statute or regulation.

(b)
The charter holder and/or licensee shall contact the department and advise its representative of the date(s) and time(s) that the violations will be corrected so that a representative of the department can reinspect the structure. If the charter holder and/or licensee fails to make such corrections, the department may take action to suspend or revoke the charter or license and/or assess civil penalties against the charter holder or licensee unless he/she can show the department why such action should not be taken.
(5)
Variation from Termiticide Label Directions

(a)
Application deviations from labeled termiticide directions and/or treatment methods deviations, including but not limited to, placement, method or other applications along with the reason for such deviation and the locations thereof shall be included on both the disclosure of treatment form within the contract and on the graph or diagram of the structure being treated.
(b)
For post-construction treatments only, deviations from the termiticide label’s application volumes and placement may only be permitted as follows:
1.
Physical reasons prevent a treatment in accordance to label directions, such as but not limited to, a well beneath a building, air ducts or pipes imbedded in a slab, structural barriers, construction modes or soil conditions that prohibit the application of the minimum labeled termiticide volume.
2.
Any property owner or his/her authorized agent requesting termite treatments that differ from the termiticide label directions shall be fully described on the disclosure of treatment form.

3.
When the termiticide label specifically prohibits the application.
(c)
For pre-construction termite treatments only, deviations from the termiticide label’s application volumes and placement shall not be permitted unless expressly permitted by the product label’s directions for use. 7 U.S.C. § 136(ee) of the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) shall not apply when applying termiticides.
(6)
Warranties

(a)
Warranties for Pre-Construction Subterranean Termite Treatments

1.
For new single and multi-family residential structures and commercial structures the commercial pest control operator shall provide to the builder or owner/agent a minimum five year transferable retreatment warranty covering all areas of the warranted structure against reinfestation by subterranean termites. After the first year of the contract term, the commercial pest control operator may assess an annual renewal fee to maintain warranty coverage for the balance of the five year contract term, but only if such fees are disclosed in the terms of the original contract.  Issuance of a damage repair warranty is optional.

2.
The warranty period under contracts for the treatment of pre-construction subterranean termites shall begin only after all pesticide label requirements for treatments being made under such contracts have been met, including any exterior perimeter soil treatments.

3.
Changes to the structure since the time of contracting or violations of the relevant building codes by the builder or owner/agent without notice to the commercial pest control operator may void warranty coverage.  It shall be the responsibility of the property owner, builder or agent to promptly notify the commercial pest control operator of any changes in order for such areas to be properly treated to label specifications.
(b)
Warranties for Post-Construction Subterranean Termite Treatments

1.
Post-construction subterranean termite treatments and bait or baiting system control of subterranean termite contracts shall carry a minimum of one (1) year transferable retreatment warranty.  The issuance of a damage repair warranty is optional.

2.
The issuance of either a retreatment warranty or damage repair warranty for both pre-construction and post-construction treatments of wood decay fungi and wood destroying insects other than subterranean termites (dry wood termites, wood destroying beetles capable of infesting wood in structures, carpenter ants and carpenter bees) is the option of the commercial pest control operator.  Limited treatments to localized areas of a structure are permitted. At minimum, termite warranties issued without an initial chemical treatment shall warrant the accuracy of the inspection performed and may cover retreatment, damage repair, or both.
3.
If a damage repair warranty is offered, the commercial pest control operator shall re-treat the property for that target pest at no charge to the property owner, and repair or pay to repair damages the structure incurred as a result of reinfestation by the target pest, provided the damage occurred after the property was initially treated.

4.
When a retreatment warranty is offered, the commercial pest control operator shall retreat the area(s) of the property infested by that target pest at no charge to the property owner. Infestation or reinfestation shall be determined by the presence of live wood destroying organisms.
(7)
Treatment of Wood Decaying Fungi and Wood Destroying Beetles
(a)
General Requirements

1.
Persons applying insecticides and/or fumigants must hold current licenses in the category or categories of wood destroying organisms (WDO) and/or fumigation (FUM).
2.
All insecticides and/or fumigants applied shall be EPA and State registered and labeled for the application of the structure being treated.
3.
Wood decaying fungi and wood destroying beetle treatments may be performed as limited treatments as defined under Rule 0080-06-14-.08(5). The issuance of a warranty is optional, however if no warranty is offered, the contract shall have the words “NO WARRANTY” in letters at least ¼” high on the graph of the structure.
(b)
When Treatment Permitted

1.
Wood Decaying Fungi – Preventive treatment of wood in structures and/or remedial treatment of active infestations of wood decaying fungi capable of re-infesting structures shall be permitted.
2.
Wood Destroying Beetles Active infestations – When the charter holder, licensee or his or her certified applicator determines that there is an active infestation in a structure, treatment will be permitted to control reinfestations by beetles from families known to reinfest seasoned structural wood, including Anobiidae, Lyctidae, Bostrichidae, Cerambycidae (old house borer and flat oak borer only), and Curculionidae. Treatment to control or prevent other beetles that do not re-infest and cause damage to seasoned structural wood is prohibited. (e.g. flat head borers (Buprestidae), bark beetles). Property owners shall be informed of alternative means of control such as the removal and replacement of infested wood members, if infestation is localized.
(c)
Determining Active Infestations of Most Common Beetles
1.
Anobiidae (e.g. E. peltata, deathwatch and furniture beetles)
(i)
The presence of fresh powdery frass emerging from holes (avg. 1/16 – 1/8˝ around) and live larvae or adult beetles are required to establish that there is an active infestation of Anobiidae. The presence of holes alone is not sufficient to establish that there is an active infestation.
(ii)
Anobiidae beetles usually infest hard and soft woods in structures over 10 years old.

2.
Lyctidae (True Powderpost Beetles)
(i)
The presence of fresh talc-like frass emerging from holes (Avg. 1/32 – 1/16˝ around) and live larvae or adult beetles are required to establish that there is an active infestation of Lyctidae. The presence of holes alone is not sufficient to establish that there is an active infestation.
(ii)
Lyctidae actively infest recently processed hardwoods and hardwoods less than ten years old (e.g. hardwood floors and hardwood cabinets). If wood is over ten years old, fresh frass and larvae or adult beetles must be present to constitute an active Lyctidae infestation.
3.
Old House Borer (Hylotrupes bajulus L.)
(i)
The presence of oval exit holes (Avg. 1/4˝- 3/8˝wide) in softwood lumber or logs and fresh sawdust-like frass or larvae or adult beetles will be accepted as evidence of an active infestation.
(ii)
Old house borer beetle adult beetles may emerge from structures such as log homes that are 3-6 years old and infest softwoods only.
(d)
Treatment Procedures
1.
New Construction – Preventive treatments of new framing or new log construction are permitted.
2.
Existing Construction Log Structures – Preventive treatments to existing log structures are permitted, provided the product being applied is labeled for such use.

3.
Existing Structures – Preventive treatments to existing frame structures are permitted, provided the product being applied is labeled for such use and the following conditions are met:
(i)
The wood moisture content of any crawl space, basement or other sub-floor area to be treated has been measured in five different locations using an instrument designed for such purpose and found to be at least 18%. 
(ii)
The measurements and locations from which these are taken are documented.

(iii)
A written report listing and diagramming the conditions that warrant a preventive treatment is provided to the property owner before the treatment is made.
(8)
Treatment of Formosan Termites

(a) All infestations of formosan termites (Coptotermes formosanus Shiraki) or any other members of the genus Coptotermes, known as the formosan termite, shall be reported to the Tennessee Department of Agriculture, Regulatory Services Division.  

Authority: T.C.A. §§ 4-3-203, 62-21-105 and 62-21-118.
0080-06-14-.09 NOTIFICATION TO BEEKEEPERS.
(1)
Notification shall be given as far in advance as possible to all beekeepers in the area where agricultural ground application of pesticides is to be done.  Notification to the Department of Agriculture as far in advance as possible of the time the pesticide application shall be sufficient notice to comply with this regulation. The materials having the least toxic qualities to honeybees shall be used whenever possible.  
Authority: T.C.A. §62-21-118.
0080-06-14-.10 CERTIFICATION OF COMMERCIAL PESTICIDE APPLICATORS.
(1)
No charter holder or licensed applicator shall allow an uncertified person to apply pesticides except in accordance with this rule.

(2)
Pesticides must be applied by a certified applicator or in the presence of an applicator certified in accordance with Rule 0080-06-16-.03 in the category in which services are being provided.

(3)
Commercial Pesticide Applicators who apply pesticides under the direct supervision of a licensed pest control operator must be certified in accordance with Rule 0080-06-16-.03 in the category in which services are being provided.

(4)
Commercial Pesticide Applicators will be issued an individual commercial certification card and are responsible for maintaining their certification as provided in Rule 0080-06-16-.04.

Authority: T.C.A. §§ 4-3-203, 62-21-105 and 62-21-118.
0080-6-14-.11 Recordkeeping Requirements – Commercial Pest Control Operators and Commercial Applicators Licensed in Wood Destroying Organisms

(1)
All commercial pest control operators and commercial applicators shall keep true and accurate pesticide application records for both restricted and non-restricted pesticides for two (2) years. All records, including contracts, graphs, disclosure of treatment forms as described in section 1, and inspection or reinspection records shall be retained as long as any servicing or monitoring agreement remains in effect. Records concerning wood destroying organisms shall be maintained for two (2) years beyond the termination date of any contractual agreement between the commercial pest control operator and the property owner.

(2)
All commercial pest control operators shall keep copies of any wood destroying insect infestation reports (WDIIR) and graphs issued for residential and commercial structures for two (2) years after issuing any such report, regardless of whether any pesticide was applied or any treatment was made as a result of the inspection or issuance of such report.

(3)
All original records and copies of such shall be made available for inspection by the commissioner or his designee.
(4)
All pesticide application records for wood destroying organisms must include the following information:
(a)
The brand name of the pesticide used and its EPA registration number(s);

(b)
The target pest;

(c)
The target site, structure and the physical location thereof;

(d)
The target site’s dimensions;

(e)
The rate at which the pesticide was applied, stated in the units specified by the product label;

(f)
The percentage mixed use dilution;

(g)
The total amount of mixed use dilution used;

(e)
The name of the person employing the applicator;

(f)
The date of the application; and

(g)
The certified applicator’s first and last name and TDA-assigned identification number. 
Authority: T.C.A. §§ 4-3-203, 62-21-105 and 62-21-118.
0080-6-14-.12 Recordkeeping Requirements – Commercial Pest Control Operators and Commercial Applicators (Excluding Commercial Applicators Licensed in Wood Destroying Organisms and Limited Herbicide Applicators)

(1)
All commercial pest control operators and commercial applicators, excluding a limited herbicide applicator and those licensed in wood destroying organisms, shall keep true and accurate records of both restricted and non-restricted pesticide use, retain such records for two (2) years, and make the original records and copies thereof available to the commissioner of agriculture.

(2)
The records must include the following information:

(a)
The applicator’s name and TDA-assigned identification number;
(b)
The brand name of the pesticide used and its EPA registration number;

(c)
The target pest(s);
(d)
The crop, plant, house, business, or building the pesticide is applied on or to and the location thereof; including the physical address or Farm Services Agency phone number;

(e)
The application rate, if provided on the label
(f)
The percentage of mixed-use dilution;

(g)
The landowner or other person employing such applicator; 
(i)
The date of application, and time-in and time-out; and

(h)
The amount of pesticide used.
0080-06-14-.14 REQUIREMENTS FOR LICENSEE IN AQUATIC WEED CONTROL. Any person or government entity applying herbicides in state waters for the control of aquatic weeds must be under the direct supervision of one licensed in Aquatic Pest Control under the provisions of this chapter.

Authority: T.C.A. § 62-21-118.
0080-06-14-.15 DENIAL, SUSPENSION OR REVOCATION OF LICENSE, CERTIFICATION OR PERMIT-PENALTIES; STOP WORK ORDER.
(1)
If the Commissioner has reason to believe the holder of a permit, license or certificate has violated any provision of this chapter, including its rules and regulations, or has used any aquatic pesticide in violation of the provisions of the “Tennessee Insecticide, Fungicide and Rodenticide  Act”, including its  rules and regulations, the Commissioner shall conduct a hearing to determine if any license, certification or permit should be denied, revoked, suspended, or modified, and/or impose civil penalties of up to one thousand dollars (1,000) for each violation.
(2)
Stop Work Order – If the commissioner has reason to believe that any person and/or business is operating in violation of the business charter requirements of the Tennessee Application of Pesticides Act of 1978, including its rules and regulations, or if said person or business is operating in a manner as to endanger health and the environment, he may issue a stop work order requiring the person and/or business to immediately cease all applications of pesticides and the solicitation thereof, until full compliance has been achieved. The failure to immediately cease as directed may result in the suspension or revocation of the charter, license or certificate, the assessment of civil penalties up to one thousand dollars ($1,000) per violation, and/or criminal prosecution.
Authority: T.C.A. § 62-21-118.
0080-06-14-.16 REQUIREMENTS FOR SPOT TREATMENT ONLY – LAWN MAINTENANCE.
(1)
Any person incidentally applying a herbicide with the sole active ingredient of Glyphosate for the control of weeds in conjunction with commercial lawn and landscape maintenance practices such as spot treatments adjacent to fencing, driveways, parking lots, cemetery markers and landscape borders and areas in lieu of or in conjunction with hand-weeding or mechanical weed trimming and edging shall not be considered as applying a pesticide for a fee and shall not be required to be licensed  as a commercial  pest  control  operator  when the person meets the following criteria:

(a)
The applicator has obtained certification by successfully completing (score of 70) an exam demonstrating general knowledge of pesticides including safety in handling, mixing and applying pesticides, environmental hazards in using pesticide, calculations, calibrations and label comprehension. The certification category created specifically for such application is to be known as “Limited Herbicide Applicator”. Recertification requirements are stipulated in rule 0080-06-16-.04.   Any person exhibiting unethical behavior during an examination shall be ineligible to take another certification exam for two (2) years.

(b)
The application equipment is limited to a single, hand-held nozzle supplied by a tank with a maximum capacity of twenty-five (25) gallons; an electric or hand- powered pump with a maximum discharge rate of 1.5 gallons per minute; and a discharge hose no more than fifteen (15) feet long.

(c)
The applicator or his or her employer has furnished proof of liability insurance with coverage for bodily injury and property damage of at least $300,000 per occurrence and $300,000 aggregate, including
coverage for products/completed operations, and the policy has been endorsed to cover herbicide applications.

(d)
The certificate number issued to the applicator is displayed in the upper right- hand corner of the applicator’s vehicle used in the business or on both sides of any trailer used in the business. The name of the business shall be displayed on the right and left sides of all company vehicles or trailers.  Lettering shall not be less than two inches (2”) tall.

(e)
Application  records  shall  contain  the  date  of  application  and  the  property address.

(2)
A person operating under this section is not authorized to:

(a)
Advertise the application of herbicides or any other pesticide application.

(b)
Supervise the application of any pesticide by an uncertified person.

(3)
Persons certified as limited herbicide applicators are not required to obtain a business charter, bond, or license.
(4)
A person is not required to meet the above requirements in order to apply a herbicide with the sole active ingredient of Glyphosate for the control of weeds in conjunction with lawn maintenance practices as spot treatments in lieu of, or in conjunction with, mechanical weed trimming or edging at a homeowner’s or renter’s residence when such product is stored, provided and mixed by the homeowner or renter requesting such service. The homeowner or renter is responsible for instructing the applicator as to how and where to apply the product.

Authority: T.C.A. § 62-21-118(a)(5).
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